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The study has proceeded through examining and analyzing related laws and articles on library

exemption relating to reproduction and transmission in digital environment. First of all, the study

investigates and analyzes in detail the changes and characteristics of the regulation of library exemption in

WCT, EU, U.S., Japan, and Australia. After analyzing of the article 28 in current Copyright Act and

amended proposal for Copyright Act in Korea, it found the regulation to be inadequate. As a result of

the legal analysis, this paper is proposing a revised plan of the article 28 in the Copyright Act of Korea.

Key Words : copyright limitation, digital library, fair use, library exemption, right of reproduction, right

of transmission

* (jhhong@joongbu.ac.kr/http://lis.joongbu.ac.kr)

: 2002. 8. 21 : 2002. 8. 30



2 ( 33 3 )

.



3



4 ( 33 3 )

.



5

.

1) , “ ”, 54 (2001 ). p. 30.



6 ( 33 3 )



7

 

 

 

2) Commission of the European Communities. “Proposal for a European Parliament and Council directive on the

harmonization of certain aspects of copyright and related rights in the Information Society”. Brussels, 10.12.1997

COM(97) 628 final 97/0359 (COD). <http://europa.eu.int/comm/internal_market/en/intprop/news/copyen.pdf>

3) Commission of the European Communities. "Amended proposal for a EUROPEAN PARLIAMENT AND COUNCIL

DIRECTIVE on the harmonisation of certain aspects of copying and related rights in the Information Society".

Rrussel, 21.05.1999 COM(1999) 250 final 97/0359/COD. <http://europa.eu.int/comm/internal_market/en/intprop/

news/copy2en.pdf>

4) DIRECTIVE 2001/29/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 22 May 2001 on

the harmonisation of certain aspects of copyright and related rights in the information society. <http://

europa.eu.int/eur-lex/pri/en/oj/dat/2001/l_167/l_16720010622 en00100019.pdf>



8 ( 33 3 )

5) ( 4 14 ).



9

6) Pub. L. No. 105-304, 112 Stat. 2860(1998. 10. 28)

7) DMCA : 1 - WIPO ; 2 - ;

3 - ; 4 - ; 5 -

.



10 ( 33 3 )



11



12 ( 33 3 )

8) . 1998

, 70 , 1978

1 1 95 . 1963

.

.



13



14 ( 33 3 )

9) Attorney General's Department, “COPYRIGHT REFORM : COPYRIGHT AMENDMENT (DIGITAL AGENDA)

ACT 2000. <http://law.gov.au/publications/copyfactsheet/copyfact sheet.html >



15

.

10)

: , (2001)



16 ( 33 3 )

. (2001) , (2001),

(2001) . , (2002)

.



17

11) , 2000 . : , 2000. p. 312 



18 ( 33 3 )



19

12) , , , 2000. p. 9.



20 ( 33 3 )



21



22 ( 33 3 )

13) . <http://copycle.or.kr>

14) ( ) , 2001-78 (2001 6 4 )

<http://www.mct.go.kr/uw3/dispatcher/laws/lawmaking.html?page_num=3>



23



24 ( 33 3 )

15) , 2000 . : , 2000. p. 315. 



25



26 ( 33 3 )

.



27



28 ( 33 3 )



29

 

 



30 ( 33 3 )



31

1.


